The Corporation of the Town of Aurora
By-law Number 6404-22

Being a By-law to enact anew Procurement Policy
for the Town of Aurora.

Whereas paragraph 3 of subsection 270(1) of the Municipal Act, 2001, S.0. 2001, c. 25,
as amended provides that, a municipality shall adopt and maintain policies with respect
to its Procurement of goods and services;

And whereas on May 8, 2018, The Corporation of the Town of Aurora (the "Town")
passed a by-law regarding its Procurement of goods and services, being By-law Number
6076-18;

And whereas it is deemed necessary to adopt a policy by by-law with respect to the
Town's Procurement of goods and services to replace By-law Number 6076-18;

And whereas it is then deemed necessary and expedient to repeal By-law Number
6076-18;

Nowthereforethe Council of The Corporation ofthe Town of Aurorahereby enacts as
follows:

1. By-law Number 6076-18, as amended, and all previous by-laws and policies passed
under paragraph 3 of subsection 270(1) of the Municipal Act, 2001, S.O. 2001, c.
25., or any predecessor thereof, are repealed in their entirety, including all sections,
schedules, andamendments.

2. The Town of Aurora Procurement Policy, attached hereto as Appendix "A", is
hereby adopted and enacted as the policy for the procurement of goods and
services for the Town, pursuant to paragraph 3 of subsection 270(1) of the
Municipal Act, 2001, S.0. 2001, c. 25.

Enacted by Town of Aurora Council this 22rd-28th day of FebruaryJune, 2022.

Tom Mrakas, Mayor

MichaeldeRand, Town Clerk
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PROCUREMENT POLICY
SECTION 1-PURPOSE AND PRINCIPLES

1.1 Purpose

The purpose of this policy is to detail the principles, procedures, roles, and responsibilities
fortheTown’sProcurementoperations.

1.2 Principles

TheTownis committedto conductingits Procurement operationsinaccordancewiththe
following principles:

e complianceandconsistencywithapplicablelegislation, tradeagreements,
policies, and procedures;

e open,fair,andtransparent processes that afford equal access to all qualified
Suppliers;

e reciprocalnon-discriminationandgeographicneutralitywithrespecttoits
trading partnersinaccordancewithtradetreatyobligations;

e achievingbestvalue through consideration of the full range of Procurement
formats andthe adoption of commercially reasonable business practices;

o effective balance betweenaccountabilityand efficiency;and
e ensuringadherencetothehigheststandards of ethicalconduct.

SECTION 2 - INTERPRETATION AND APPLICATION

2.1 Defined Terms

Terms used in this policy are defined in the Glossary of Terms (Schedule A).

2.2  Application

This policy applies to the Procurement of all Deliverables with the exception of the
exclusions set out in Schedule B of this policy. Procurement includes the acquisition of
Deliverables bypurchase,rental,orlease.

This policy does not apply to:

e Contracts oragreements relatingto hiring of employees oremployee

compensation or reimbursement of employee expenses;
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e Contractsoragreementsforthesale, purchase,leaseorlicense of land orexisting
buildings;or

e Procurementconducted by Central York Fire Services, the Aurora Public Library
Board orany municipal services corporation established by the Town.

2.3 Authorization Schedule

The Authorization Schedule (Schedule D) sets out the authorities for:
a) initiating aprocurement;
b) conductingaProcurement process and approving the award of aContract;
¢) issuingPurchase Orders and signing Contracts on behalf of the Town;and

d) approving amendments to existing Contracts.
2.4 ProcurementProtocolsandProcedures

Procurement Services is responsible for developing and maintaining detailed protocols
and procedures to support this policy. All procurements covered by this policy must be
conductedinaccordancewithallapplicable protocols and procedures.

2.5 Emergency Purchases

Notwithstanding any other provisions of this policy, where anemergencyexists and prior
approval of the Procurement Manager cannot be obtained, a Department Head, or their
designate, may authorize any officer or employee to acquire required Deliverables in an
expedited manner.

For greater certainty, an emergency Procurement includes any other expenditure that s
necessarytorespondtooreffectively manage any Town emergency, oras required under
the Emergency Management and Civil Protection Act, R.S.0. 1990, c. E.9, asamended.

Emergency procurements shall only be tothe extent necessary to mitigate theimmediate
threatorrisk,ortotemporarily containthesituationorcircumstanceandrestoreservices.
Longerterm projects or work for replacement of lost significant infrastructure must
followthe provisions of this policy.

Situations of urgency resulting from the failure to properly plan for a Procurement do not
constitute an emergency.
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2.5.1 Purchases During a Declared Emergency or Similar

Duringanemergencydeclaration or similar situationwhere the CAO, or otherauthorized
person, convenes some orall of the members of the Municipal Emergency Control Group,
but for which a formal declaration of an emergency is not made, but an emergency
intervention is approved, this policy is suspended only for purchases that relate directly
or indirectly to the emergency situation. All other routine Procurement activities of the
Townduringtheemergency, butunrelated, remainsubjecttothispolicy.

Purchases relating to the situation to contain and manage the emergency situation shall
be authorized as set out in the Municipal Emergency Management Response Program
and the Town’s Treasurer shall prepare the required accountability and financial reports
forCouncilforinformationfollowing thetermination oftheemergency.

2.5.2 Emergency Procurement not RelatedtoaDeclaredEmergency

An emergency Procurement may be made when an event occurs oracircumstance is
discoveredthatis determined by the Department Head or the Chief Building Official to be
an imminent and significant threat to, or which has already significantly affected or
threatened: (a) public health; (b) the maintenance of essential Town services; (c) the
safety or welfare of persons or of public property; or (d) the security of the Town’s
interests; butsuch emergencyProcurementis only permitted wheretime does not permit
open competitive bidding or obtaining invitational quotations.

2.6 Co-operative Purchasing

The Town may participate in co-operative or joint purchasing initiatives with
other government agencies or public authorities where such initiatives are determined
by the Procurement Manager to be in the best interests of the Town to do so. If
the Town participates in such co-operative or joint purchasing initiatives, the Town
may adhere to the policies of the entity conducting the purchasing process, provided
that such policies comply in spirit with this policy. If the Town is leading a co-operative
or joint purchasing initiative, this policywill befollowed.

2.7 Piggyback Purchasing

The Town may piggyback on an existing procurement by accepting the results of a
competitive Procurement process of another government agency or public authority
where the provisions of the original Solicitation Document allow for such apiggyback, or
when the Supplier is willing to do so, and it is believed by the Procurement Manager it is
in the best interest of the Town to do so. Piggyback Procurements shall be considered a
Non-Standard Procurement and shall comply with the reporting and approval
requirements set out in Schedule “D" - Threshold and Authorization Schedule that
apply toNon-StandardProcurements.
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SECTION 3 - ETHICAL CONDUCT AND CONFLICTS OF INTEREST

3.1 Conduct and Conflicts of Interest

The Town’s Procurement activities must be conducted with integrity, and all individuals
involvedinthe Town’s Procurementactivities mustactinamannerthatis consistentwith
the principles and objectives of this policyandin accordance with the Town’s Code of
Conduct,andthe Council Code of Conduct.

All participants in a Procurement process, including any outside consultants or other
service providers participating on behalf of the Town, must declare any perceived,
possible, oractual conflicts ofinterest.

“Conflict of interest,” when applied to the activities of the Town and its Suppliers, means
aconflictortension between one’s private interests and one’s publicor fiduciary duties.

3.2 Supplier Conduct and Conflicts of Interest

The Town requires its Suppliers to act with integrity and conduct business in an ethical
manner.

AllSuppliers participatinginaProcurement processorproviding Deliverablestothe Town
must declare any perceived, possible, or actual conflicts of interest and must conduct
themselves inaccordancewiththe Supplier Code of ConductinSchedule Eof this policy.

The Town may refuse to do business with any Supplier that has engagedinillegal or
unethical bidding practices, has an actual or potential conflict of interest or an unfair
advantage, orfails to adhere to ethical business practices.

SECTION4-ROLESAND RESPONSIBILITIES

4.1  Role and Responsibilities of Council

Itis the role of Council to establish policy and approve expenditures through the Town’s
budget-approval process. Through this policy, Council delegates to the Town’s
officers and employees the authority toincur expendituresinaccordance with approved
budgets through the Procurement of Deliverables in accordance with the rules and
processes set out in this policy and applicable protocols and procedures. Council will
not generally be involved in the day-to-day Procurement operations or individual
Procurement processes, except to the extent that the approval of Council is required
underthis policyorinthe eventthatanexceptionto this policyis required.
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4.2  Roles and Responsibilities of Employees

Specificresponsibilities pertainingtoall stages of aProcurement process, fromtheinitial
identification of requirements through to the management of Contracts with Suppliers,
are detailed in this policy and applicable protocols and procedures. In addition to those
specific responsibilities, the general roles and responsibilities delegated to the Town’s
employees are set out below.

4.2.1 Procurement Manager

Itis the role of Procurement Services to lead the Town’s Procurement operations. In
fulfillingthisrole,the ProcurementManager,ordesignate,isresponsiblefor:

a) ensuringtheconsistentapplication ofthis policyandthe provision of Procurement
services to the Departments efficiently and diligently;

b) developing Procurement strategies and continually analyzing business
requirements and spending patterns to identify opportunities for more strategic
sourcing;

¢) researching, developing, maintaining, updating, and communicating Procurement
protocols, procedures, and templates;

d) addressing anyissues or concerns that arise in respect of a Procurement process
and seeking guidance, support,andadvice of Legal Services, as required;and

e) providing appropriate orientation, training, and tools to employees involved in
Procurement activities.

4.2.2 Department Heads

Itistherole ofthe Departmentstoensurethattheirrequirements for Deliverables are met
in accordance with the principles and objectives of this policy. In fulfilling this role,
Department Heads are responsible for ensuring that their Department complies with
this policy and all applicable protocols and procedures, encouraging sound
Procurement practices and ensuring the provision of appropriate education andtraining
toemployees involved in Procurement activities.

Department Heads will be held accountable for any decision to proceed with a
Procurement process or transaction that is not conducted in accordance with this policy
or does not have the approval of Procurement Services.

4.2.3 Department Employees

Employees of all Departments areresponsible forcomplyingwith this policy. Department
employees involved in Procurement activities must understand their obligations and
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responsibilities under this policy and all applicable protocols and procedures, and they
should consultwith Procurement Services in respect of any questions regarding the
applicationorinterpretation ofthis policyoranyrelevantprocedures.

4.2.4 Procurement Services Employees

Employees of Procurement Services are responsible for complying with this policy and
ensuringthis policyandall protocolsand proceduresareapplied consistently. Employees
of Procurement Services are responsiblefor:

a) providing strategic support, consultation and procurement services to the
Departments efficiently and diligently;

b) assisting with the development of Procurement strategies and analysis of
business requirements and spending patterns to identify opportunities for more
strategic sourcing;

) communicating Procurement protocols, procedures, and templates to the Town;
and

d) trainingclientsontheprocurementpolicy, protocolsandforms.

Employees of Procurement Services must understand their obligations and
responsibilities under this policy and all applicable protocols and procedures, and are
responsible for complying with this policy and ensuring consistent application of this
policy. Employees of Procurement Services should consult with the Procurement
Manager in respect of any questions regarding the application or interpretation of this

policy.

Employees of Procurement Services must understand their obligations and
responsibilities under this policy and all applicable protocols and procedures, and they
should consult with the Procurement Manager in respect of any questions regarding the
applicationorinterpretation of this policy,andthe protocols and procedures.

4.2.5 LegalServices

It is the role of Legal Services to provide legal advice and assistance on the Town’s
Procurement activities and its relationships with Suppliers. In fulfilling this role, Legal
Services is responsible for:

a) advising the Procurement Manager as required on legal issues arising from
Procurement activities and reviewing and approving specific Solicitation
Documents and related documentation referred for legal review by the
Procurement Manager;
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b) providing advice on the finalization of Contracts and agreements and reviewing
and advising on proposed changes to the Town’s standard terms and conditions,
legalagreements,andSolicitationDocumenttemplates;and

(9] providing legal advice and counsel to the Town in the event of a Contract dispute
orlegal challenge flowing from a Procurementprocess.

4.3 Procurement Governance Committee

Procurement Governance Committee (“PGC”) is hereby established for the purpose of
making determinations under:

(@  theProcurementProtest Protocol;
(b) the SupplierSuspensionProtocol;and

(@] theNon-StandardProcurementsauthorityto procurebetween $100,000andunder
$250,000; and

(d) the Non-Standard Procurements authority to procure for software license,*
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period of time;

(b)  therequirements are standard and clearly defined at the time of establishment of
theStanding Offer;and
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(o) itis possibletofix pricing for the Deliverables for the duration of the Standing
Offer.

The establishment of a Standing Offer does not create a contractual commitment to
procure Deliverables from the Supplier. The commitment to purchase againsta Standing
Offer is formed at the time a specific order is placed through the issuance of a
Purchase Order to the Supplier.

The Procurement Manager is authorized to establish Standing Offers through an Open
Competition. The Open Competition will be managed by Procurement Services, with the
co-operation and involvement of subject-matter experts from the relevant
Department(s). If multiple Standing Offers are established for the same goods or
services, clear ranking methodologies andcall-up procedures must bespecified.

5.3  QualifiedSupplierRosters

Qualified Supplier Rosters may be established to prequalify Suppliers that will be eligible
to compete for individual work assignments involving the delivery of a particular type of
Deliverables, as and when required.

The establishment of a Qualified Supplier Roster does not create a contractual
commitment to procure Deliverables from any of the Suppliers. When Deliverables are
required, aRoster Competition will be conducted forthe purposes of awarding a contract
tooneofthe qualifiedSuppliers.

The Procurement Manager is authorized to conduct Open Framework Competitions to
establish Qualified Supplier Rosters. The Open Framework Competition will be managed
by Procurement Services, with the co-operation and involvement of the Department(s),
in accordance with the Qualified Supplier RosterProtocol.

SECTION 6 - PROCUREMENT OF DELIVERABLES

6.1 Procurement Planning

Effective Procurement planning is essential to ensuring an effective result and to limit
risk to the Town. Departments must follow the Procurement Planning Protocol and
ensurethattheyleave sufficienttimeto planforaprocurement,including timefor:

a) developing proper specifications and business requirements;
b) obtaining internal reviews;
¢) conductingaCompetitive Process,asrequired;and

d) obtaining necessary approvals.
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6.2 MarketResearch

Where the Departmentis uncertain about the Deliverables required orwhere thereis
insufficient internal knowledge about the market, the Department must consult with
Procurement Services about conducting a Request for Information (“RFI”) process.An
RFI process must be conducted by Procurement Services, and be openly posted in order
to gather market research from prospective Bidders. It must not be used as a
pre- qualification tool.

6.3 Procurement Value

Itis important to accurately estimate the value of the Procurement to determine the
appropriate Procurement method and ensure compliance with the requirements of this
policy. Possible extension years must be included in the calculation of the Procurement
Value. Departments must refer to the Procurement Planning Protocol for additional
guidanceondeterminingtheProcurementValue.

6.4  Contract-Splitting

Subdividing, splitting or otherwise structuring Procurement requirements orcontractsin
order to reduce the value of the Procurement or in any way circumvent the requirements
orintent of this policyis not permitted.

6.5 Initiating Procurement

Unless specifically permitted under this policy or the Procurement protocols or
procedures, Departments are not permitted to procure Deliverables or engage with
potentialSuppliersregarding the Procurementof Deliverables without theinvolvement of
Procurement Services. All procurements must be initiated in accordance with the
ProcurementPlanningProtocol.

6.6  Procurement Authorization
Before any Procurement process begins, authorization of the Procurement and

delegation of authorityto procure must be obtainedinaccordancewith the Authorization
Schedule.

6.7 StandardProcurementMethods
Depending on the nature, value, and circumstances of the Procurement, the Town may

procure Deliverables through the standard Procurement methods outlined below in this
Section. The various thresholds are set out in Schedule C of this policy.



By-law Number 6404-22 Page 12 of 33

6.7.1 ExistingSupplyArrangement

6.7.1.1 OrderingfromStanding Offer

When a Standing Offer is available, its use is mandatory for all Departments. To purchase
fromaStanding Offer, Departments should process orders directly with the Supplier. The
purchase from a Standing Offer can be made through P-Card or Purchase Order
referring to the Standing Offer details should be created and sent to the Supplier
as per the Contract. The Purchase Order referencing the Standing Offer and reflecting
the pricesand terms and conditions of the Standing Offer will be created and issued to
the Supplier by the Department.

6.7.1.2 Roster Competition

Ifthe Deliverables are available under an existing Qualified Supplier Roster, they must be
acquired through a Roster Competition.

Roster Competitions will be managed by Procurement Services, with the co-operation
and involvement of the Department, in accordance with the Qualified Supplier Roster
Protocol.

6.7.2 Low-Value Procurement

Where the Procurement Value is below the Low-Value Purchase Threshold and
the Deliverables are not covered under an existing Standing Offer or Qualified Supplier
Roster, Departments may make Low-Value Procurements without the
involvement of ProcurementServices.

Itistheresponsibilityofthe DepartmenttodetermineifthereisanexistingStanding Offer
orQualifiedSupplierRosterfortherequired Deliverables before makingapurchase.When
available, the Deliverables must be purchased in accordance with the terms of the
Standing Offer orinaccordance with the Qualified Supplier RosterProtocol.

For Low-Value Procurements, the Department is only required to obtain one quote
and may acquire the Deliverables using a corporate purchasing card or by
submitting a Purchase Order requisition to be approved by the Manager or Department
Head based on the individual’s Financial Authority.

Where practical, Departments are encouraged to obtain multiple quotes to ensure they
areobtainingthebestvalue. Quotes may be obtained through advertisements orSupplier
catalogues or by contacting the potential Supplier(s) by telephone oremail.

The Department Head is responsible and accountable for Low-Value Procurements
and may authorize specific individuals within the Department to make Low-
Value Procurements and may assign specific spending authority limits, in accordance
with the individual’s Financial Authority.
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If a Department anticipates making multiple Low-Value Procurements of the
same Deliverables and the total value of those purchases may exceed the applicable
Low-Value Purchase Threshold, the Department must contact Procurement Services to
discuss the possibility of settingup a Standing Offer or Qualified SupplierRoster.

6.7.3 Mid-Value Procurement (Invitational Competition)

A Mid-Value Procurement uses an Invitational Competition, in which Bids are
solicited fromaminimum ofthree Suppliers, andis the standard method of Procurement
when the Procurement Value is between the Low-Value Purchase Threshold and
the Open Competition Threshold. For Mid-Value Procurements, the Department may
acquire the Deliverables by submitting a Purchase Order requisition to be approved by
the Manager orDepartmentHeadbasedontheindividual’s Financial Authority.

The Department Head is responsible and accountable for ensuring that the process is
conductedinaccordancewith thelnvitational Competition Protocol.

Open Competition may be conducted in lieu of a Mid-Value Procurement, where
the Procurement Manager, in consultation with the Department, determines that it
would be inthe Town’s bestinterest.

6.7.4 Open Competition

An Open Competition, in which Bids are solicited from all interested Suppliers through a
publicly posted Solicitation Document, is the standard method of Procurement when the
ProcurementValue equals orexceeds the Open Competition Thresholds.

Open Competitions must also be used to establish Standing Offers.

Open Competitions may include two-stage Procurement processes in which a
pre- qualification process is conducted by soliciting and evaluating submissions
from all interested Suppliers in order to establish a short list of prequalified Suppliers
that will be eligible to submitaBidinresponsetoasecond-stage Solicitation Document.
Atwo-stage Procurement process may be usedwheneverdeterminedappropriate bythe
Procurement Manager.

Open Competitions will be managed by Procurement Services, with the co-operation
and involvementofthe Department,inaccordance withthe Open CompetitionProtocol.

6.8 Non-Standard Procurement

Non-Standard Procurement means the acquisition of Deliverables through a method
otherthan the standard method for the type and value of the Deliverables, as set out
above underSection6.7.

Non-standard Procurement methods include:
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a acquiring Deliverables directly from a particular Supplier without conducting a
Competitive Process when an Invitational Competition or an Open Competition
would normally be required;and

b) soliciting Bids from a limited number of Suppliers without conducting an open
pre- qualification process when an Open Competition would normally be
required.

The use of a Non-Standard Procurement process is permitted only under the
specific circumstances set out in the Non-Standard Procurement Protocol and must be
approved inaccordance with the Non-Standard ProcurementProtocol.

Under no circumstances will a Non-Standard Procurement be used for the purpose
of avoiding competition among Suppliers orin a manner that discriminates against
or advantages Suppliers based on geographiclocation.

6.9 Contract Award and Finalization

Contracts must be awarded in accordance with this policy and the applicable protocol(s)
governing the Procurement process and must be authorized in accordance with the
Authorization Schedule.

A Contract may be entered into through the execution of a legal agreement and/or the
issuance of aPurchase Order evidencing the contract. The Contract must be entered into
prior to the delivery or provision of the Deliverables. No work shall commence without a
Purchase Order having been issued with sufficient funds available for thework.

The Procurement Manager has delegated authority to issue Purchase Orders on behalf
oftheTown.Agreements mustbesignedinaccordancewiththe AuthorizationSchedule.

No Contract may be entered into, either through the issuance of a Purchase Order or the
executionofanagreement, unless:

a) approved funding in an amount sufficient to cover the Procurement Value is
available;

b) the Procurement process was conducted in accordance with this policy;and
¢) applicable protocols and all required authorizations have been obtained.

SECTION 7 - SUPPLIER RELATIONS AND CONTRACT MANAGEMENT

71 Debriefings

Where the Town has conducted an Open Competition, unsuccessful Suppliers may
request a debriefing. Debriefings must be conducted in accordance with the Bidder
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7.2  Procurement Protests

Suppliers mayformally protest the outcome of aProcurement process. Procurement
protests mustbe managedandrespondedtoinaccordancewith the ProcurementProtest
Protocol.

7.3  Contract Management

All contracts for Deliverables must be managed by the Department in accordance with
the Contract Management Protocol. Master Framework Agreements will be managed by
Procurement Services in accordance with the Qualified Supplier Rosters Protocol.

7.4  Contract Extensionsor Amendments

Contract extensions and amendments must not be used to expand a Contract beyond
what was contemplated under the terms of the Contract and the original Procurement
process or to circumvent the need to procure additional Deliverables through a
Competitive Process in accordance with this policy.

If a Contract amendment results in a net increase to the Contract value previously
approved, the amendment must be approved in accordance with the Contract
ManagementProtocolandthe AuthorizationSchedule.

7.5 Supplier Performance

The performance of a Supplier under Contract must be monitored and tracked in
accordance with the Supplier Performance Evaluation Protocol.

7.6  Supplier Suspension

Suppliers can be suspended from participating in future Procurement processes in
accordance with the Supplier Suspension Protocol.

SECTION 8 - PROCUREMENT RECORD-KEEPING

8.1  Supplier Information

The Town must ensure that Supplier information submitted in confidence in connection
with a Procurement process or Contract is adequately protected. Procurement Services
andthe Departments mustensurethatall Bids and Contracts are keptinasecurelocation
and are only accessible by those individuals directly involved with the Procurement or
managementoftheContract.
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8.2 Procurement Records

The maintenance, release, and management of all Procurement records must be in
accordance with the Town’s policies and procedures on document management and
access to information and the Municipal Freedom of Information and Protection of Privacy
Act.

Procurement Services is responsible for ensuring that all documentation relating to a
Procurement is properly filed and maintained in a Procurement project file.
Documentation and reports regarding Procurement processes and Contract awards
(including Non-Standard Procurements) and data necessary to trace the process
conducted electronically must be maintained as required under the Town’s document
management policies.

SECTION 9 - COMPLIANCE MONITORING AND REPORTING

9.1  Compliance Monitoring

Non-compliance with this policy may expose the Town to the risk of Supplier
complaints, reputational damage, Bid disputes, legal challenges, and may comprises
the integrity, fairness, openness,andtransparency of the process.

Department Heads are required to observe and address non-compliance with this
policy within their Departments. Where instances of non-compliance are
identified, the Department Head is expected to notify the Procurement Manager and
obtain advice; (a) with respect to mitigating potential risks to the Town arising from the
non-compliance; and (b)to ensure future non-complianceis avoided.

The Procurement Manager is responsible for monitoring compliance across the
organization.Basedontheresults of compliance monitoring, reports outlininginstances
of non-compliance will be issued by the Procurement Manager to the relevant
Department Head. The Department Head must address the identified compliance
concerns and submit a written confirmation of actions taken to the Procurement
Manager. Ongoing concerns withrespectto compliance will be subject tointernalaudit.

The Procurement Manager will address noncompliance in accordance with the
procedures established under the Non-Compliance Reporting and Remediation Protocol.

9.2  Audit

All Procurement activities will be subject to audit by York Region Audit Services.
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9.3  Reporting

The Procurement Managerwill prepare and submit to Councila quarterly report
summarizing the Town’s Procurement activities, including:

(a) Non-standard Procurements; and
(b) Procurements over $250,000.

SECTION 10 - GREEN PROCUREMENT

10.1 Green Procurement

Town staff are responsible for ensuring that their procurements address the Town’s
greenprocurementobjectivesinamannerconsistentwiththe GreenProcurementPolicy.
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SCHEDULEA-GLOSSARY OF TERMS

“Bid” means a submission in response to a Solicitation Document, and includes
proposals, quotations, or responses.

“Bidder” means a Supplier that submits aBid, and includes proponents and respondents.
“CAO” means the Chief Administrative Officer for the Town.
“Competitive Process” means the solicitation of Bids from multiple Suppliers.

“Contract” means a commitment by the Town for the Procurement of Deliverables from
a Supplier, which may be evidenced by an agreement executed by the Supplier and the
Town, oraPurchase Order issued by the Town to the Supplier.

“Contract Administrator’ means an employee assigned to the management of a
Contract.

“Council” means the elected Council of the Town.
“Deliverables” means any goods, services, or construction, or combination thereof.

“Department” means the department of the Town thatis requisitioning the purchase of
the Deliverables.

“Department Head” means a Director (or designate) of the Town who is responsible for
aDepartment, and shallinclude the CAO with respectto his/her direct responsibilities
foraDepartment.

“Department Lead” means the Department employee assigned primary responsibility for
aProcurement.

“Division” means the division of the Town that is requisitioning the purchase of the
Deliverables.

“Division Manager” means the Manager, or their designate, of the Town who is
responsibleforaDivision.

“Financial Authority” refers tothe Town’s financial authority registrywhich outlines the
signing authority for individual Town employees.

“Invitational Competition” means a Competitive Process in which an invitation to submit
Bids is issued to at least three Suppliers.

“Legal Services” means the Town’s Legal Services division.
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“Low-Value Procurement” means any Procurement of Deliverables with a value below the
Low-Value Purchase Threshold set out in Schedule C, except where the Procurement
is madethroughanexistingStanding OfferorQualified SupplierRoster.

“Low-Value Purchase Threshold” means the maximum value for a Procurement of
Deliverables thatthe Town may procurewithout proceedingwith an Open Competition.

“Master Framework Agreement” means amaster agreemententeredinto between the
Town and the prequalified Suppliers that have been included on a Qualified Supplier
Roster.

“Mid-Value Procurement” is an Invitational Competition where bids are sought from
three suppliers.

“Non-Standard Procurement” means the acquisition of Deliverables through a process
or method other than the standard method required for the type and value of the
Deliverables. Non-standard Procurement methods include:

a) acquiring Deliverables directly from a particular Supplier without conducting a
Competitive ProcesswhenanInvitational Competition oran Open Competition would
normally be required;and

b) soliciting Bids from a limited number of Suppliers without conducting an open
pre- qualificationprocesswhenanOpenCompetitionwouldnormally berequired.

“Open Competition” means the solicitation of Bids through a publicly posted Solicitation
Document.

“Open Competition Threshold” means the minimum value for a Procurement that the
TownmustprocureusinganOpenCompetition.

“Open Framework Competition” means the Competitive Process used to establish a
Qualified Supplier Rosterand provide foran ongoing application process during the term
of the Qualified Supplier Roster, as further described in the Qualified Supplier Rosters
Protocol.

“Performance Evaluation Report” means a report evaluating a Supplier’s performance in
accordancewiththe Supplier Performance Evaluation Protocol,andincludes bothInterim
and Final Performance EvaluationReports.

“Procurement” means the acquisition of Deliverables by purchase, rental, or lease.

“Procurement Governance Committee” (“PGC") means the committee established by the
Town under the Procurement Policy for the purposes of considering and making
determinations on procurement-related matters, including determinations under
the ProcurementProtest Protocol, and the Supplier SuspensionProtocol.



By-law Number 6404-22 Page 20 of 33

Town of Aurora Procurement Policy

“Procurement Manager” means the individual officer or employee who is responsible for
ProcurementServices.

“Procurement Plan” means the plan developed by a Department at the outset of an
Invitational Competition or Open Competition in accordance with the Competitive
ProcurementPlanning Protocol.

“Procurement Services” means the branch, department, division, or unit responsible for
purchasing Deliverablesforthe Town.

“Procurement Value” means the maximum total value of the Deliverables being procured,
and it must include all costs to the Town, including, as applicable, acquisition,
maintenance, replacement, and disposal; training, delivery, and installation; and extension
options, less applicable rebates or discounts and exclusive of sales taxes.

“Purchase Order” means the Town’s written document issued by a duly authorized
employee of the Town to a Supplier formalizing all the terms and conditions of the
purchase and supply of the Deliverables identified on the face of the Purchase Order.

“Purchasing Card” means a credit card provided by the Town to authorized officers and
employees for use as a payment method to purchase directly from Suppliers where
permitted under the Procurement Policy and in accordance with any cardholder
agreement and applicable procedures.

“Qualified Supplier Roster” means a list of Suppliers that have participated in and
successfully met the requirements of a Request for Pre-Qualifications (“RFPQ”) and
have therefore been prequalified to perform individual work assignments involving the
delivery of a particular type of Deliverable. The Suppliers that qualify forinclusion on the
Qualified Supplier Roster will enter into a Master Framework Agreement and will be
eligible to participate in Roster Competitions, as and when the goods or services are
required.

“Request for Information” or “RFI” means a market research initiative for the collection
of dataforthe purposes of future Procurement planning.

“Roster Competition” means an expedited, invitational competition between Suppliers
that have been included on a Qualified Supplier Roster for the selection of a Supplier to
performadiscrete work assignmentduring the term of theroster.

“Solicitation Document” means the documentissued by the Town, or in the case of a
piggyback Procurement by a government agency or public authority, to solicit Bids from
Bidders.

“Standing Offer” means a written offer from a pre-approved Supplier to supply
Deliverables to the Town, upon request, through the use of an ordering process during a
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particular period of time, at a predetermined price or discount, generally within a
predefined dollarlimit. The Standing Offer does not create a contractual commitment
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from either party fora defined volume of business. The commitmentto purchase against
a Standing Offer is formed at the time a specific order is placed through the issuance of
aPurchase OrdertotheSupplier.

“Supplier” means a person carrying on the business of providing Deliverables.

“Total Cumulative Increase” means the total value of all increases to the original
Procurement Value, including the value of all previously approved amendments and the
value of the proposedamendment.

“Town” means The Corporation of the Town of Aurora.
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(@)

(b)

(©

(d)

(e)

®

SCHEDULEB-EXCLUSIONS

Excluded Acquisitions and Expenditures

This policy does not apply to Contracts, agreements or costs related for the sale,
purchase,lease,orlicence ofland orexistingbuildings.

This policydoes notapplytotheacquisition of the followingDeliverables:

i. servicesprovidedbylicensedlawyers, notaries orforensicauditors;
ii. servicesof expertwitnesses or factual witnesses used in court or legal
proceedings, including tribunalmatters;
ii.  financial services including banking, merchant fees, brokerage, debt
issuance, and investments;
iv.  insurancepremiumsandservices,includinginsuranceadjusters,and
replacement purchases made as aresult of an insurance claim;
v. goodsintendedforresaletothepublic;
vi.  goods purchased onacommodity market;
vii.  works ofart;and
viii.  subscriptions to newspapers, magazines, or other periodicals.

This policy does not apply to Contracts or agreements relating to hiring of
employees or employee compensation, or memberships or dues, or
reimbursement of employee expenses, or employee training, including
conferences, courses,andseminars.

This policy does notapplyto goods or services procured froma government entity
or non-profit organization. Note: This exclusion does not apply to
procurements that are covered by the Canada-European Union
Comprehensive Economicand Trade Agreement (the “CETA”).

This policydoes notapplywith respect to competitive Procurement requirements,
and in such cases Procurement can be conducted as a Non-Standard
Procurement, when it can be demonstrated that the goods or services can be
supplied only by a particular Supplier and no alternative or substitute exists for the
following reason(s):

i. thereisanabsence of competition fortechnicalreasons;
ii. patents, copyrights, or other exclusive rights must be protected.

This policy does notapply whenthe Procurementisfor:

i. goods or consulting services regarding matters of a confidential or
privileged nature and the disclosure of those matters through an Open
Competition could reasonably be expected to compromise government
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(9)

(h)

confidentiality, resultinthewaiver of privilege, causeeconomicdisruption,
or be contrary to the public interest;

i. aprototypeorafirstgoodorservicetobedevelopedinthecourseofand
for a particular Contract for research, experiment, study, or original
development, but not for any subsequent purchases;

iii. goods available under exceptionally advantageous circumstances that
arise only in the very short term, such as resale of used equipment,
liquidation, bankruptcy, orreceivership;

iv.  aContractto be awarded to the winner of a design contest and the contest
was organized in a fair and transparent manner and was advertised by
publicly posted notice and participants were judged by an independent jury;

v.  The Procurement is being conducted on behalf of an entity that is not
covered by the Procurement Policy.

This policy does not apply with respect to competitive Procurement requirements
when unforeseeable events have resultedin a situation where extreme urgency
existsandthe goodsorservices could notbe obtainedintimethroughan Open
Competition. In such cases, the Procurement may be conducted as a Non-
Standard Procurement. Note: The Department Lead must clearly identify and
explain the unforeseeable events that brought about the urgency. Failure to plan
forand proceedwithaProcurementinatimely mannerwill notbe considered a
valid reason foraNon-Standard Procurement.

This policy does not apply with respect to competitive Procurement requirements
when the Procurement Value is below the Open Competition Threshold and itisin
the best interests of the Town to proceed with a Non-Standard Procurement.
In such cases, the Procurement may be conducted as a Non-Standard
Procurement. Note: The Department Lead must clearly explain why it is in
the Town’s best interest to proceed with a Non-Standard Procurement rather
than an Invitational Competition.

This policy does not apply with respect to competitive Procurement requirements
whenthe Procurementis otherwise exemptfrom Open Competition requirements
underallapplicable trade agreements, and itis in the bestinterests of the Town to
proceed with a Non-Standard Procurement. In such cases, the Procurement
may be conducted as a Non-Standard Procurement. Note: The Department Lead
must indicate the specific section(s) of the applicable trade agreements that
provide for the exemption and clearly explain why it is in the Town’s best
interest to proceed with a Non-Standard Procurement rather than an Open
Competition.
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Q) This policy does notapply to payment of the Town’s general expenses, suchas:

i. Taxesincluding Harmonized Sales Tax (HST), remittance of property taxes
and development charges to school boards and YorkRegion

ii. Debt repayment and sinking fund contributions

iii. Costsrelatedtoemployeetraining,developmentandrecruitmentin
accordance with Town policies

iv.  Grantstoagencies inaccordance with Town policies
v.  Postage and courierservices

vi.  Utilitychargesforconsumptionandacquisition of water, sewer, electricity,

natural gas
vii.  Utilityrelocationand construction costs relatingtoacapitalproject
vii.  Townsponsoredemployee purchaseprograms

ix. Employmentagenciesfortemporaryemploymentcontracts
X.  Appraisalfees

xi.  Arbitrator, mediator and other similar professionals

xii.  Suppliers and entertainers forspecial events andprograms

xiii. ~ Goods, services or construction where 100 percent of the total costis
fundedbyathird party

2 Approval and Payment of Excluded Acquisitions and Expenditures

The approval and payment of excluded items is to be completed in accordance with
the Town’s financial authority registry.
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SCHEDULE C - PROCUREMENT THRESHOLDS

Table 1 - Procurement Thresholds

Low-Value Procurements Below $25.000
Mid-Value Procurements (Invitational $25.000 to less than $50.000
Competition) ’ '

Open Competition $50.000 and over
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SCHEDULE D - THRESHOLD AND AUTHORIZATION SCHEDULE

A. STANDARD PROCUREMENT

Table 1-Tableof Authority

Procurement

Procurement Authorized to Delegated Contract Requirement
Method and Initiate Authority to
Threshold Procurement Award*
(E)rfji_r from Department Division Manager | Use existing contract
xistin
Standingg offer | Head from standing offer if
available
Contract approved
hacad Ann Cinancial
505tert't' Department Division Manager | Useexistingcontract
ompetition ) )
Less than Head fromrosterifavailable
$50,000 Contract approved
based on Financial
Roster Department Division Manager | Useexistingcontract
Competition Head q - ]
$50,000 and ea an fromrosterifavailable
over Procurement Contract approved
Manager based on Financial
Low-Value Department Division Manager | None required
Procurement Head
Below $25,000 ead or
Mid-Value Department Division Manager | Required only for
Procurement .
(Invitational Head construction
Competition) procurements over
$25,000 to $25,000inaform
<$50,000 approved by Legal
Services
Open Department Division Manager | Required for all
Competition Head q .
<$1M ea an procurements in a

form approved by




By-law Number 6404-22 Page 27 of 33

Procurement Authorized to Delegated Contract Requirement
Method and Initiate Authority to
Threshold Procurement Award*

Contract approved
based on Financial

Open " Department Division Manager | Required for all

Competition .

> 1M Head and procurements in a

) Procurement form approved by
Manager Legal Services

Contract annroved hu

*The Abilitytoaward is contingent on the individual having the Financial Authority to do
so.

1. Authorization Process

a) The Department Lead completes the Procurement Authorization Form and submitsit
tothe DepartmentHead.

b) TheDepartmentHeadreviewsandapprovestheProcurementAuthorizationForm.

¢) IfaContractis required and less than $1 million dollars, then it must be in a form
approved by Legal Services and signed by an individual in the Departmentwith the
appropriate Financial Authority. If the contract required is equal to or greater than $1
milliondollars, thenthe Contract mustbeinaformapproved by Legal Services and
approvedbythe CAO.

d) No Procurement may be authorized unless sufficient funding is available in an
approved budget, unless authorized by Council.

2. Delegated Authority to Procure
The delegation of authority to procure includes the authority to:

a) conduct the Procurement process in accordance with this policy and applicable
protocols;

b) approve the Procurement document(s) fora Competitive Process;
c) approvetheselectionofqualified Biddersinamulti-stage OpenCompetition;

d) approve the establishment of qualified Supplier rosters in an Open Framework
Competition; and

e) approvedtheaward of the Contract.
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3. Conditionsof Delegated AuthoritytoProcure
Delegated authority to procure is subject to the following conditions:

a) No Procurement may be initiated unless approved budget funding in an amount
sufficient to cover the Procurement Value is available.

b) In the case of a multi-stage Open Competition or an Open Framework
Competition, qualified Bidders are selected in accordance with the evaluation
and selection process setoutinthe Solicitation Document.

¢) No Contractaward may be approvedunless:

i. sufficientfundingisavailableinanapprovedbudget;

ii. theProcurement process was conducted through the standard
Procurement method, as determinedinaccordancewith this policy;

iii. theProcurementprocesswas conducted inaccordance withthis
policyandallapplicable protocols;and

iv.  in the case of a Competitive Process, the Contract is awarded to
the top-ranked Bidder, as determined in accordance with the
evaluation and selection process set out in the Solicitation
Document.

Wheretheauthorityto procureis delegatedto multipleindividuals, allthose individuals
must be satisfied that the above conditions of delegated authority are met.

4. Council Authority

Ifany of the applicable conditions of delegated authority are not met, Council approval

must be obtained before proceedingwithanyProcurementactivity.

B. NON-STANDARD PROCUREMENT

Table 2-Table of Authority

Procurement Value Authorize Delegated Authority to
Procurement Procure

< Open Competition Threshold

Department Head Department Lead
>OpenCompetitionThresholdand | cAQ Department Head
< $100K
$100K < $250K PGC Department Head

$250K and over Council Department Head
§250,000 apd over for software PGC Department Head
license, maintenance, and
related fees (excluding
implementation costs) for
contracts of up to five years

[ Formatted Table
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1. Authorization Process

a) The Department Lead completes the Non-Standard Procurement Authorization
Form and submitsittothe DepartmentHead.

b) The Department Head reviews and approves the Non-Standard Procurement
Authorization Form.

¢) IftheProcurementValueis less thantheapplicable Open Competition Threshold, the
Department Head may authorize the Procurement and delegate the authority to
procuretothe DepartmentLead.

d) Ifthe Procurement Valueis equal to or greater than the applicable Open Competition
Threshold but less than $100,000, the Department Head submits the Non-
Standard ProcurementAuthorization Formtothe CAO.

e) IftheProcurementValueisequaltoorgreaterthan $100,000 butlessthan $250,000,
the PGC may authorize the Procurement and delegate the authority to procure to the
Department Head.

f) Ifthe Procurement Value is equal to or greater than $250,000, the Department Head
submits a report to Council for authority to proceed with the procurement. Council
may authorize the Procurement and delegate the authority to procure to the
Department Head.,

Hg) If the Procurement Value is equal to or greater than $250,000 and is for

the procurement of software license, maintenance, and related fees

(excluding implementation costs) for a contract of up to five years, the PGC

may authorize the Procurement and delegate the authority to procure to the

Department Head.

g)h) No Procurement may be authorized unless sufficient funding is available in
an approved budget, unless authorized by Council.

2 Delegated Authority to Procure

In the case of a Non-Standard Procurement, the delegation of authority to
procure includes the authority to negotiate and finalize the Contract with the selected
Supplier.

Contract requirements follow the same thresholds as standard Procurements. No
Contract may be finalized unless sufficient funding is available in an approved budget
and is approved by Legal Services.

[ Formatted: Character scale: 100%
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Town of Aurora Procurement Policy
C. CONTRACT ISSUANCE OREXECUTION

1. Authorized Signatories

The Procurement Manager has delegated authority to issue Purchase Orders on behalf
of the Town.

Thefollowingindividuals havedelegatedauthoritytoexecutelegalagreementsonbehalf
of the Town:

Table 3 - Authorized Signatories

Procurement Value Authorized Signatory

<$1M Department Head or delegate,
inaccordancewithFinancial

Avthavieg

2$1M CAO

Note: All contracts shall be reviewed by Legal Services prior to signing.

2. Reviewand ExecutionProcess
d In accordance with the delegated authority to procure, the authorized individual(s):

i. approvestheaward of the Contract;
ii. confirmsallpre-conditions ofaward are met;and
iii. assembles all Contractdocumentsand provides the Contract documentsto
Legal Services for review.

b) If an agreement is to be signed, Legal Services reviews and approves the
agreementforsignatureandtheagreementis senttothe AuthorizedSignatory.

o] Theagreementissignedbythe AuthorizedSignatory.

3. Pre-Approval of Standard Term Contracts

Legal Services may approve standard term Contract documents, including Purchase

Orderterms, standard forms of agreement, and supplementary terms and conditions for
usein specified circumstances and subject to established conditions.
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D. CONTRACT AMENDMENTS

Table 4 - Table of Authority if Total Cumulative Increase is Less Than 20% of Original

Procurement Value

Total Cumulative Increase Authorize Amendment
< $50,000

Department Head

> $50,000 CAO

Table 5 - Table of Authority if Total Cumulative Increase is Equal to or More Than 20%

of Original Procurement Value

Total Cumulative Increase Authorize Amendment
< $250,000 Chief Administrative Officer
> 5250,000 Counc”

Total Cumulative Increase means the total value of all increases to the original

Procurement Value, including the value of all previously approved amendments and the

value ofthe proposedamendment.

1.
a)

b)

d)

Authorization Process
The Contract Administrator completes the Contract Amendment Authorization Form.

Ifthe Procurement Valueis less thanthe applicable Open Competition Threshold, the
Contract Administrator obtains the appropriate authority based on the above tables.
If the amendment must be authorized by the Department Head or CAO, the Contract
AmendmentAuthorizationFormmustfirstbeapprovedbythe DepartmentHeadwhen
CAO approval is required.

If the Total Cumulative Increase is equal to or greater than the applicable Open
Competition Threshold, the Contract amendment must be treated as a Non-
Standard Procurement and the Contract Amendment Authorization Form must be
reviewed by the PGC. The PGC reviews and addresses any concerns with the
Department Head. Once any concerns have been resolved or noted on the
Contract Amendment Authorization Form, the Form shall be submitted to the CAO
based on Table 4 above and if the increase is more than 20% of the original value,
the Department Head shall seek approval from Council in a report in accordance
with the authorityin Table 5 above.

No Contract amendment may be authorized unless sufficient funding is available in
an approved budget, unless authorized by Council.
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SCHEDULE E - SUPPLIER CODE OF CONDUCT

The Town requires its Suppliers to act with integrity and conduct business in an ethical
manner.TheTown mayrefusetodo business withanySupplierthat has engagedinillegal
or unethical bidding practices, has an actual or potential conflict of interest or an unfair
advantage, or fails to adhere to ethical business practices.

Suppliers are responsible for ensuring that any employees, representatives, agents, or
subcontractors acting on their behalf conduct themselves in accordance with this
Supplier Code of Conduct. The Town may require the immediate removal and
replacement of any individual or entity acting on behalf of a Supplier that conducts
themselves in a mannerinconsistent with this Supplier Code of Conduct. The Town may
refusetodobusinesswithanySupplierthatisunwillingorunable to complywithsuch
requirement.

A. ILLEGAL ORUNETHICAL BIDDINGPRACTICES

Illegal or unethical bidding practices include:

a) bid-rigging, price-fixing, bribery or collusion, or other behaviours or
practices prohibited by federal or provincial statutes;

b) offering gifts or favours to the Town’s officers, employees, appointed or elected
officials,oranyotherrepresentative of theTown;

C) engaginginanyprohibitedcommunicationsduringaProcurementprocess;
d) submittinginaccurate or misleadinginformationinaProcurementprocess;and

€) engaging in any other activity that compromises the Town’s ability to run a fair
Procurementprocess.

The Town will report any suspected cases of collusion, bid-rigging, or other
offences under the Competition Act to the Competition Bureau or to other relevant
authorities.

B. CONFLICTS OF INTEREST

All Suppliers participating in a Procurement process must declare any perceived,
possible, oractual conflicts ofinterest.

The term “conflict of interest,” when applied to Suppliers, includes any situation or
circumstance where:

a) inthe context of a Procurement process, the Supplier has an unfair advantage or
engages in conduct, directly or indirectly, that may give it an unfair advantage,
including but not limited to:
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having, or havingaccess to, confidential information of the Town thatis
notavailabletootherSuppliers;
havingbeeninvolvedinthedevelopmentofthe Procurementdocument,
including having provided advice or assistance in the development of
the Procurement document;

receiving advice or assistance in the preparation of its response from
any individual or entity that was involved in the development of the
Procurement document;

communicating with any person with a view to influencing preferred
treatment in the Procurement process (including but not limited to the
lobbying of decision-makersinvolvedinthe Procurementprocess);or
engaging in conduct that compromises, or could be seen to
compromise, the integrity of an open and competitive Procurement
processorrenderthatprocess non-competitive orunfair;or

b) in the context of performance under a potential Contract, the Supplier’s other
commitments, relationships, or financial interests:

could, or could be seen to, exercise an improper influence over the
objective, unbiased, and impartial exercise of its independent judgment;
or

could, orcould be seento,compromise, impair, or beincompatible with
the effective performance of its contractualobligations.

Where aSupplieris retained to participate in the development of a Solicitation Document

or the specifications for inclusion in a Solicitation Document, that Supplier will not be

allowed to respond, directly or indirectly, to that Solicitation Document.

C. ETHICAL BUSINESS PRACTICES

In providing Deliverables to the Town, Suppliers are expected to adhere to ethical
business practices, including:

a) performing all Contracts in a professional and competent manner andin accordance

with the terms and conditions of the Contractand the duty of honestperformance;

b) complyingwithallapplicable laws, including safety and labour codes (both domestic

andinternational as may be applicable);and

¢) providingworkplacesthatarefreefromharassmentanddiscrimination.
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